Clackamas County Children’s Commission

Subject: Privacy Practices - Parental Rights & Notification Procedure

Section: Child Development Services
Date Revised: 12/30/2023

Regulation Reference: 1303.23

Definitions:

Parent: A parentis defined as a child's motheror father, otherfamily memberwho is a primary caregiver, foster
parent or authorized caregiver, guardian or the person with whom the child has been placed for purposes of
adoption pending a final adoption decree.

Child Records: Records directly related to the child, maintained by the program, or by a party acting for the
program and also information recorded in any way such as print, electronic or digital means, including media,
video, image or audio format.

Personally Identifiable Information: any information that describes or identifies an individual child or family
member (abbreviation: Pll).

Procedure:

CCCC annually notifies parents of their rights in writing, providing a copy of the Annual Notice Regarding Pll and
Parental Rights to all parents of children enrolled in the current program year.

Disclosures of PIl will only be made to parents (as defined above) who have legal authority. Additionally, for
disclosures to third parties, there are three main types of disclosures of Pll for Head Start/Early Head Start that
CCCC can make:

1) Disclosure Without Parental Consent:

CCCC must disclose PIl from child records without parental consent to the following parties, with the following
limitations:

e  Within CCCC for Head Start/Early Head Start purposes.

e To other organizations for Head Start/Early Head Start purposes, including, but not limited to:
contractors, delegates, or sub-recipients that help us provide services to children and families.

¢ In connection with an audit or evaluation of education or child development programs or for
enforcement or compliance with federal legal requirements, such as to the U.S. Department of Health
and Human Services that funds our work.

e Forstudies that are completed in order to improve child or family outcomes or quality of services.

e During disasters or health and safety emergencies, such as to local departments such as health, police,
fire, EMS, etc.

e Pursuant to court orders or subpoenas, provided that CCCC makes a reasonable effort to notify the
parent about all such subpoenas and court orders in advance, unless:
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2)

o A court has ordered that neitherthe subpoena, its contents, northe information provided in the
response be disclosed

o The disclosure is in compliance with an ex-parte court order obtained by the United States
Attorney General (or designee not lower than an Assistant Attorney General) concerning
investigations or prosecutions of an offense listed in 18 U.S.C. 2332b(g)(5)(B) or an act of
domestic or international terrorism as defined in 18 U.S.C. 2331.

o Aparentis a party to a court proceeding directly involving child abuse and neglect (as defined in
section 3 of the Child Abuse Prevention and Treatment Act (42 U.S.C. 5101)) or dependency
matters, and the order is issued in the context of that proceeding, additional notice to the
Parent by the program is not required, or;

o CCCCinitiates legal action against a parent or a parent initiates legal action against CCCC, then
CCCC may disclose to the court, also without a court order or subpoena, the child records
relevant for CCCC to act as plaintiff or defendant.

e CACFP monitoring if the results will be reported in an aggregate form that does not identify any
individual.

e Foster care caseworkers, who have the right to access a case plan for a child who is in foster care
placement.

e Suspected or known child maltreatment to entities such as Child Protective Services (CPS).

e CCCCwill ensure parental rights to a Copy of Record, upon parental request, free of charge, unless the
disclosure was for a court that ordered neither the subpoena, its contents, nor the information
furnished in response be disclosed.

e Written agreements:

o When CCCC establishes a written agreement with a third Party involving Pll, CCCC will annually
review the agreement and update it if necessary.

o All agreements that involve the disclosure of Pll will include that if the third party violates the
agreement, then CCCC may either provide the third party an opportunity to self-correct, or
prohibit the third party from access to records for a set period of time, established by the Policy
Council and Board, at CCCC'’s sole discretion.

e Parental right to inspect written agreements that involve the disclosure of Pll:

o Ifrequested, CCCC shall allow the parent to review a written agreement with a third party that
involves disclosure of their child’s PII.

o Any such review must happen on site and this right only allows the parent to review the
agreement. Photos or copies of the agreement cannot be created.

o Priorto any such parentalreview of an agreement, CCCCshall redact any parts of the agreement
that contain business terms, confidential information, or other trade secrets, and shall work
with CCCC’s legal counsel to do so, if necessary.

Disclosure Requiring Only Parental Notice/Opportunity to Refuse:

e Underthe Head Start regulations, this type of Disclosure does not require Parental Consent.

e CCCC can disclose PIl from child records without parental consent if the Pll relates to a child’s
enrollment or transfer to officials at a program, school, or school district in which the child seeks or
intends to enroll or where the child is already enrolled.

e Todoso, CCCCshall notify the parent about the disclosure in writing, at least 30 days in advance of
sending the child’s records to another institution.

Page 2 0of 4



e Uponthe Parent’srequest prior to any Pll disclosure to the other party, CCCC shall provide the parent a
copy of the Pll from child records to be disclosed, and give the parent an opportunity to challenge and
refuse disclosure of the informationin the records before the program forwards the records to the other
party.

e If an entity or a parent requests that Pll be disclosed for enrollment or transfer purposes, CCCC shall
provide the parent with a Notice of Pll Disclosure for Enrollment or Transfer Form with the
accompanying Parental Refusal of Pll Disclosure to Program or School Form.

e The Notice of Pll Disclosure for Enrollment or Transfer Form allows the child’s parent to refuse the
disclosure by completing and returning the Parental Refusal of Pll Disclosure to Program or School Form.

e Ifthe parentdoes not follow the steps within the timeframe set forth in the Notice of PII Disclosure for
Enrollment or Transfer Form to refuse disclosure, trained and authorized staff shall make a
determination regarding whether or not the request for disclosure is legitimate. If determined
legitimate, CCCC will ensure that copies of the requested Pll are delivered to the requesting program,
school, or school district through either a hand-to-hand transaction, first class mail, a courier, or other
reliable method.

e CCCCretains the right to determine that a disclosure is not in the best interest of the child and may
choose to keep the requested Pll confidential, so long as the nondisclosure is lawful.

3) Disclosure Requiring Parental Consent:

e All Disclosures of Pll from child records that do not fall in one of the other categories above require
written parental consent before CCCC can disclose any information.

e CCCCuses the Pll Disclosure Authorization Form to document written Consent from a Parent. This
Form: (a) specifies which Child Records may be disclosed, (b) explains why the records will be disclosed,
and (c) identifies the Party/Parties to whom the records may be disclosed.

e The written consent must be signed and dated, as perthe definition of consent, described above. Ifitis
not, a representative from CCCC must contact the parent to get the form signed and dated prior to any
PIl disclosure.

e While the Pll Disclosure Authorization Form includes an explanation that giving consent is voluntary by
the parent and may be revoked at any time, the CCCC staff member providing the form to the parent
will also explain the meaning of giving parental consent.

e [fa parentrevokesconsent, revocationis not retroactive. Therefore, it does not apply to any action that
occurred before the consent was revoked.

e Upon receipt of the completed Pl Disclosure Authorization Form, CCCC’s trained and authorized staff
shall make a determination that the request for disclosure is legitimate and will ensure that copies of
the requested Pll are delivered to the appropriate third through either a hand-to-hand transaction, first
class mail, a courier, or other reliable method.

e Ininstances where it has been determined by CCCC that a disclosure is not in the best interest of a
child, and the nondisclosure is lawful, CCCC shall explain the issue to the parent to help determine next
steps.

e Parental Right to Copy of Record - CCCC must provide a child’s parent, free of charge, an initial copy of
child records disclosed to third parties with parental consent.

Parental Rights

Parents have the right to:
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1. Asktoinspect their child’s record on site containing Pll that CCCC maintains. CCCC will create an
opportunity for parents to inspect their child’s record on site within 14 days of the parent’s request.
Parents do not have the right to remove the original record from the site, nor to take any parts of the
original record with them.

2. Ask fora copy of child records disclosed to third parties with parental consent, free of charge.

3. Ask CCCC to amend their child’s record if they believe that it is inaccurate, misleading, or violates their
child’s privacy. The parent must ask for this in writing, along with a reason for the request. CCCC will
review the request and respond within 20 business days. |f CCCC denies the request to amend the
requested Pll, CCCC will issue a written statement explaining why and explain the parent’s right to a
hearing.

4. Ask for a hearing if the request to amend the child record is denied. If the issue is not decided in the
parent’s favorat the hearing, the parent has the right to place a statementin the child record that either
comments on the contested information or that states why the Parent disagrees with the program’s
decision, or both.

5. Ask toinspect written agreements involving disclosure of PlI. If a parent requests, they can review a
redacted written agreement with a third Party that involves disclosure of their child’s PIl on site. This
right does not allow parents to take any photos or copies of the agreement.

6. Rightto copy of record. The program must provide a parent, free of charge, an initial copy of child
records disclosed to third parties with parental consentand, upon parentrequest, an initial copy of child
records disclosed to third parties, unless the disclosure was for a court that ordered neither the
subpoena, its contents, nor the information furnished in response be disclosed.

7. Right to inspect written agreements. A parent has the right to review any written agreements with
third parties.

** This document is part of the agency’s Coordinated Approach to Program Data Management
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